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INTRODUCTION

Everyone in Florida is a mandated reporter but sope®ple are professionally mandated
reporters. Every person has a responsibilitepmrt suspected abuse or neglect. In additionjdélo
Law specifies professionals in certain occupatiassrequired to do so. These professionals are
mandated to make a report if they have reasonalpigecto suspect abuse, neglect or exploitatioh is o
a child or a vulnerable adult. Providers of substaabuse services shall adhere to the statutory
requirements for reporting abuse, neglect, andhdeatt children under Chapter 39, F.S., and of adult
under Section 415.1034 and paragraph 397.501(H@®),

LAWS RELATING TO CHILDREN

More than 1 million children are victims of chilth@se and neglect each year. Many of these victims
do not receive the help they need because thegeatiuneglect isn't reported to the proper autiesrit
to intervene or investigate.

Chapter 39 of the Florida Statute (F.S.) manddtaisany person who knows, or has reasonable
cause to suspect, that a child is abused, neglamtedbandoned by a parent, legal custodian,
caregiver, or other person responsible for thedtshielfare shall immediately report such knowledge
or suspicion to the Florida Abuse Hotline of thepBement of Children and Families (DCF). Any
person, who fails to do so or prevents another frgporting, commits a felony of the third degree.

In addition, some people are professionally martiegporters, including:

» Physician, osteopathic physician, medical examict@rppractic physician, nurse, or hospital
personnel engaged in the admission, examinatioa, oatreatment of persons;

* Health or mental health professional other thanlisted in subparagraph 1;
* Practitioner who relies solely on spiritual meamstfealing;
» School teacher or other school official or persdéinne

» Social worker, day care center worker, or othefggsional child care, foster care, residential,
or institutional worker;

 Law enforcement officer; or
e Judge.

Definitions for Child Reports

Abandonedr Abandonmentmeans a situation in which the parent or legalatlian of a child or, in
the absence of a parent or legal custodian, thegcear, while being able, has made no significant
contribution to the child’s care and maintenancéas failed to establish or maintain a substaatal
positive relationship with the child, or both. “Bbtish or maintain a substantial and positive
relationship” includes, but is not limited to, freent and regular contact with the child through
frequent and regular visitation or frequent andutagcommunication to or with the child, and the
exercise of parental rights and responsibilitidgarginal efforts and incidental or token visits or
communications are not sufficient to establish aintain a substantial and positive relationshighvait
child. The incarceration, repeated incarceratiwrextended incarceration of a parent, legal custod
or caregiver responsible for a child’s welfare nsapport a finding of abandonment.




Abuse-means any willful act or threatened act that tesml any physical, mental, or sexual abuse,
injury, or harm that causes or is likely to cause ¢hild’s physical, mental, or emotional healttb&
significantly impaired. Abuse of a child includests or omissions. Corporal discipline of a clwda
parent or legal custodian for disciplinary purpodess not in itself constitute abuse when it dags n
result in harm to the child.

Caregiver—means the parent, legal custodian, permanent igmaradult household member, or other
person responsible for a child’s welfare.

Neglect—eccurswhen a child is deprived of, or is allowed to b@rikeed of, necessary food, clothing,
shelter, or medical treatment or a child is pewritio live in an environment when such deprivation

environment causes the child's physical, mental, @motional health to be
significantly impaired or to be in danger of besignificantly impaired.

Medical neglect is:

« The refusal or failure on the part of the pers@poasible for the child’s care to seek, obtain,
and/or maintain those services for necessary medieatal, or mental health care.

« Withholding medically indicated treatment from dikad infants with life-threatening
conditions.

Emotional and Moral Neglect is the denial of propare and attention to the child, emotionally and/o
morally, by the person responsible for the chilthise that may result in the child’s maladaptive
functioning.

Harmful behaviors by the person responsible inglbdé are not limited to, the following:

« Encouraging the child to steal or engage in otlhegal activities

« Encouraging the child to use drugs and/or alcohol

« Recognizing the child’s need but failing to provitie child with emotional nurturance
« Having inappropriate expectations of the child gitlee child’s developmental level.

The Florida Abuse Hotline will accept a report ochéld when there is reasonable cause to suspat th
a child (unmarried person who is born under theaide8 and who has not been emancipated by order
of the court):

» Is aFlorida resident, and can be located in Fégradt is temporarily out of the state but
expected to return,

» Has been harmed or is believed to be threateitbcharm as defined by statute,
by a parent, legal custodian, caregiver, or otleesgn responsible for the child’s welfare, or

» Is not a Florida resident but can be located imiédoand has been harmed in Florida or is
believed to be threatened with harm in Floridaefineéd by statute, by a parent, legal
custodian, caregiver, or other person responsisléhe child's welfare.

DCF is responsible for immediately evaluating andssifying all reports of suspected abuse/
neglect/imminent risk. If the report contains imf@tion to warrant an investigation, DCF must make
its best effort to begin an investigation withinotlwours if there is an imminent risk of physicairha

to a child or another emergency; and within thragsdfor all other reports. In all cases, DCF must
complete the investigation in 30 calendar days.




LAWS RELATING TO VULNERABLE ADULTS

The majority of abusers to the elderly are familgmibers, most often adult children, spouses, and
partners. Research shows that family members whasea drugs or alcohol, who have a

mental/emotional illness, and who feel burdenedh®gyr caregiving responsibilities abuse at higher
rates than those who do not.

The Legislature recognizes that there are manylpeog-lorida who, because of age or disabilitg ar
in need of protective services. It is the intenttloé Legislature to provide for the detection and
correction of abuse, neglect, and exploitation ugio social services and criminal investigations as
well as establish a program of protective servifmesall vulnerable adults in need of them. It is
intended that the mandatory reporting of such cagésause the protective services of the statbeo
brought to bear in an effort to prevent furtherswneglect, and exploitation of vulnerable adultke
Legislature intends to encourage the involvemerfaofilies in the care and protection of vulnerable
adults. As mandated by Chapter 415, F.S. the thapat is responsible for providing services to
detect, and correct abuse, neglect, and explaitatioculnerable adults.

Definitions for Adult Reports

Vulnerable adul—a vulnerable adult means a person age 18 or eltlese ability to perform the
normal activities of daily living, and/or to prowédor his or her own care or protection, is impaideie
to a mental, emotional, sensory, long-term physioaldevelopmental disability or dysfunction, or
brain damage, or due to the infirmities of aging.

Abuse-meansany willful act or threatened act by a relativeregaver, or household member which
causes or is likely to cause significant impairmémta vulnerable adult's physical, mental, or
emotional health. Abuse includes acts and omissi@i5.102(1), Florida Statutes)

Caregiver—means a person who has been entrusted with osskamad the responsibility
for frequent and regular care of or services talaerable adult on a temporary or permanent bagls a
who has a commitment, agreement, or understanditingtixat person or that person’s guardian that a
caregiver role exists. (415.102(4), Florida Sttt

Exploitation—means knowingly, by deception or intimidation, abing, or using, or attempting to
obtain or use the adult’s funds, assets, or prgpéth the intent to temporarily or permanently dee

the adult of the use, benefit, or possession alfuassets, or property for the benefit of somebher
than the vulnerable adult. A person who explata person who knows or who should know that the
vulnerable adult lacks the capacity to consentpt&itation” may include, but is not limited to:

» Breaches of fiduciary relationships, such as th&use of a power of attorney or the abuse of
guardianship duties, resulting in the unauthor&gplropriation, sale or transfer of property.

* Unauthorized taking of personal assets.

* Misappropriation, misuse, or transfer of money®hging to a vulnerable adult's income and
assets for the necessities required for that persoipport and maintenance.

Neglect—means the failure or omission on the part of #uegiver or vulnerable adult to provide the
care, supervision, and services necessary to nraitfiia physical and mental health of the vulnerable
adult. This includes but is not limited to, foadigthing, medicine, shelter, supervision, and maldic
services, which a prudent person would considesngiss for the well-being of a vulnerable adulther
term neglectalso means the failure of a caregiver or vulnerauult to make a reasonable effort to
protect a vulnerable adult from abuse, neglecexploitation by others.Neglectis repeated conduct
or a single incident of carelessness which prodocesuld reasonably be expected to result in gerio
physical or psychological injury or a substantisk rof death.




There are certain barriers to reporting abuse aach

* Victims may be afraid of retaliation, are ashamieat ta family member mistreats them, or
victims think no one will believe them.

 Sometimes people do not report abuse because tlagy not recognize the signs and
symptoms, they may not know how to make a repontay not want to get involved.

» Victims fear loss of a caregiver, even an abusarggiver.

» Persons with disabilities are often taught to bapieant and passive and are sometimes unable
to distinguish between appropriate and inapprogpiiditysical contact.

* People, including professionals and law enforcenwten do not recognize abuse of persons
with disabilities when they see it; they are oftemck to dismiss the visible signs of abuse by
saying it was probably caused by the person’s disab

Mandatory Reporters—although every person has a responsibility to tepaspected abuse or
neglect, some occupations are specified in Fldedeas required to do so.

Any person, including, but not limited to, any:

» Physician, osteopathic physician, medical examiadeiropractic physician, nurse, paramedic,
emergency medical technician, or hospital persoenghged in the admission, examination,
care, or treatment of vulnerable adults.

» Health professional or mental health professional.
* Practitioner who relies solely on spiritual meamstfealing.

* Nursing home staff; assisted living facility stadigult day care center staff; adult family-care
home staff; social worker; or other professionalladare, residential, or institutional staff.

e State, county, or municipal criminal justice em@eyor law enforcement officer.

« An employee of the Department of Business and Bsafeal Regulation conducting
inspections of public lodging establishments.

» Florida advocacy council member or long-term candodsman council member.

» Bank, savings and loan, or credit union officeuystee, or employee, who knows, or has
reasonable cause to suspect, that a vulnerablé tehibeen or is being abused, neglected, or
exploited shall immediately report such knowledgsuspicion to the central abuse hotline.

The Florida Abuse Hotline will accept a report omunerable adult when:

There is reasonable cause to suspect that a vhleadult (a person 18 years of age or older whose
ability to perform the normal activities of dailyihg or to provide for his or her own care or
protection is impaired due to disability, brain dags, or the infirmities of aging);

» Is aresident of Florida or currently located inrida.

» Is believed to have been neglected or abused byegiwer in Florida or

» |s suffering from the ill effects of neglect byfsahd is in need of service or

* |s being exploited by any person who stands insatipn of trust or confidence, or any person
who knows or should know that a vulnerable aduksacapacity to consent and who obtains
or uses, or endeavors to obtain or use their fuasisets or property.

Reports of exploitation cannot be accepted aftevthinerable adult is deceased.




HOW TO REPORT ABUSE

Everyone, including professionally mandatory rept should contact the Florida Abuse Hotline
when they know or have reasonable cause to suea child or a vulnerable adult has been abused,
abandoned, neglected, or exploited. The HotlinenSelor will determine if the information provided
meets legal requirements to accept a report farstigation.

There are four ways to report abuse:

1. Telephone —1-800-962-2873
2. Fax —1-800-914-0004
3. By TDD —1-800-453-5145
4. Web Reporting — http://reportabuse.dcf.state.fl.us

*The Department of Children and Families prefensyiou to call to speak to a Hotline counselor.

When Making a Report Be Prepared to Provide:

* Victim name, address or location, approximate sgee and sex.

» A description of the abuse, neglect or exploitation

» Signs or indications of harm or injury, includinglysical description if possible.
* Name of the person responsible and their relatiprtstthe victim.

In addition, provide any other relevant informattbiat may expedite the process, such as diredtions
the victim and any risks to the investigator.

When reporting child abuse/neglect, a professigmalndatory reporter is required by Florida Statute
to provide his or her name to the Abuse Hotline ridalor. A professionally mandatory reporter’s
name is entered into the record of the reportjdbeld confidential (§ 39.202, F.S. and 415.10%, F

Facility’s duty to inform their residents—it is the facility’s duty to inform residents ofdin right to
report abusive, neglectful, or exploitive practicEse department shall work cooperatively with the
Agency for Health Care Administration, the Agenoy Persons with Disabilities, and the Department
of Elderly Affairs to ensure that every facilityathserves vulnerable adults informs residents @it th
right to report abusive, neglectful, or exploitipeactices. Each facility must establish appropriate
policies and procedures to facilitate such repgrtin

Confidentiality of records—all reports called in are confidential. Access tordorts is limited and

no reports are released by the Florida Abuse Hotiher than to those persons specifically authdriz
under Chapter 39 and 415, F.S. The name of treopenaking the report may not be released to any
person other than employees of the department megpe for the protective services, law
enforcement, state attorney, without written cohsainthe person reporting. The restrictions on
disclosure and use do not apply to the reportinga@tients of suspected child abuse and negldtieto
appropriate state or local authorities as requisethw. However, such restrictions continue to gl

the original substance abuse records maintaingtiéoprovider, including their disclosure and use fo
civil or criminal proceedings which may arise otitlte report of suspected child abuse and neglect.




Criminal Penalties

A personwho knowingly and willfully fails to report a cas# known or suspected abuse,
neglect, or exploitation of a vulnerable adultwdro knowingly and willfully prevents another
person from doing so, commits a misdemeanor oféitend degree.

A person who knowingly and willfully makes public discloses any confidential information
contained in the central abuse hotline, or in ottenputer systems, or in the records of any
case of abuse, neglect, or exploitation of a vahblker adult, commits a misdemeanor of the
second degree.

A person who knowingly and willfully makes a falsport of abuse, neglect, or exploitation of
a vulnerable adult, or a person who advises andtherake a false report, commits a felony of
the third degree. A false report is made with malis intent. A false report is not: a) a
Reports made in good faith, or b) A reports basedeasonable suspicion of abuse, neglect or
abandonment.

SUMMARY

As a service provider you have the duty to makeepomt to the Florida Abuse Hotline at
1-800-962-2873f you have a reasonable cause to suspect thafireerable adult is being abuse,
neglected or exploited as well as reporting chiddse, neglect, or abandonment. If you fail to repo
known or suspected case of abuse, neglect, expoitar abandonment, it is a crime and you can face
legal action. When you have doubt about reporiikmmown or suspected case of abuse, speak to your
supervisor immediately. It is always better toairthe side of safety and make a report rather tha
ignore a situation.
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